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Honorable Thurman Arnold, Judge of the U. 8S. Court of Appeals, Wash- 
ington, D. C., and Honorable Joseph W. Henderson, President of the American 
Bar Association, will be the Guest Speakers at the annual meeting at the Roney 
Plaza Hotel, Miami Beach, on May 30th. The convention of Bar Delegates 


will get under way at two o’clock May 29th. 


Many members of the Bar have indicated that they would like to come 
down a few days before the convention and arrangements have been made 
with the Hotel for the same rates a few days before and a week after the 
opening of the convention so I hope that as many of the lawyers as possible 


will be able to take advantage of this offer. 


The officers of the Association have arranged what we feel is a splendid 
program. Most of the committee reports will appear in this issue of THE 
JOURNAL and we are going to streamline the convention so that the program 
can be covered in one day. It is especially urged that as many members of 
the Bar as possible bring their wives. Suitable entertainment will be provided 


and we are looking forward to a successful and enjoyable occasion. 


Mark your calendar now to attend. 


E. Harris Drew, President. 
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ANNUAL COMMITTEE REPORTS 


Committee for the Adoption of New Rules of Civil Procedure 


The Committee, after several meetings, adopted a proposed set of new civil 
rules governing the courts of Florida. These rules have previously been pub- 
lished in an issue of the Florida Bar Journal, and printed copies have been 
widely distributed among the members of the Bar. 


After the rules were adopted, they were written in the form of a legislative 
bill, and the Committee caused their introduction in the Legislature for passage 
during the 1943 session. A hard fight was made to secure their enactment 
into law, but the measure met defeat in the House of Representatives by a 
majority of only two votes. A compromise measure was worked out, however, by 
which the authority to adopt new rules was vested in the Supreme Court of 
Florida. The compromise was enacted into law, and is now identified as Chapter 


21995 of the Acts of 1943, in which, in substance, the Supreme Court of Florida 
is empowered as follows: 


1. To prescribe rules for the government of Circuit Courts, Civil Courts 
of Record and County Courts of the State of Florida, which do not 
abridge, enlarge or modify the substantive rights of any litigant, nor 
affect the statutes relating to venue or jurisdiction. 

2. The rules shall not become effective until after the close of the 
1945 session of the Legislature. 

3. The rules must expressly designate any statute which should be re- 
pealed or superseded in whole or in part, and in the event the Legis- 
lature does not provide otherwise at its next session (1945), such 
statutes shall stand repealed. 


The Act itself is a considerable hodge-podge of conflicting views, but the 
Committee hopes the Supreme Court will take the position that the authority 
having been vested in it now to adopt rules that the Legislature cannot tie 
strings to the grant of power. 

The Committee or members of it have met with the Supreme Court and a 
petition is now being drafted with the Supreme Court praying that it adopt 
new rules, and with this petition the proposed rules of the Committee will be 
offered as a suggestion. 

Many details will have to be worked out after the Supreme Court states 
its position. If the Supreme Court follows the statute and expressly designates 
statutes which the rules supersede or in effect repeal, the research thereon will 
undoubtedly have to be done by the revision department of the Attorney Gen- 
eral’s office, which assistance the Chairman of the Committee has been assured 
will be readily given. 

The Committee hopes that it will be able to have its petition filed with 
the Supreme Court and a date set for hearing prior to the convention in May. 
In the event this is not possible, however, it will be done as quickly as is pos- 
sible thereafter. 

The Committee members have been very generous in their time and sug- 
gestions, and to them the Chairman is deeply indebted. 

JULIUS F. PARKER, Chairman. 


Special Committee on Constitution Revision. 
The Committee on Revision of the Judiciary Article of the Florida Con- 
stitution respectfully submits the following report: 
This Committee was not organized until so late in the fiscal year that it 
has not had an opportunity to hold a meeting at which a representative number 
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of the members could attend and, therefore, no concerted action has been 
possible. The individual members have, however, been giving considerable 
thought to the question. 

It is our plan to commence, in the very near future, a survey in each County 
and Circuit of the State of Florida for the purpose of determining what defects, 
if any, exist with respect to the jurisdiction of the various courts, the number 
of Judges and other matters relating to the administration of justice. 

The Bar Associations in many States are seriously concerned at this time 
with various plans to improve the administration of justice, and it would be 
possible for this Committee to theorize and speculate; but we believe it best 
to understand exactly what we have before trying to make any concrete sug- 
gestions as to what would be better. 

This Committee feels that it should not take any precipitate action and, there- 
fore, recommends that it be continued from year to year until it has had an 
opportunity to complete its work only after thorough deliberation. 


Respectfully submitted, 
L. S. BONSTEEL, Chairman. 


American Law Institute Committee. 


During the past year the American Law Institute Committee has been 
unable to accomplish anything. This is the first year in several that the com- 
mittee has not made any progress. However, the fact is that the progress of 
World War II has resulted in putting an end to any of the ordinary activities 
that the Committee could pursue. There is no money available for annotation 
work and no immediate prospect of getting any. 

The Committee has already supervised the preparation of Florida annotations 
on many of the subjects that have been restated by the American Law Institute 
and has thus placed Florida in the vanguard of the progressive States in respect 
of such state annotation work. Florida annotations have been published covering 
the subjects of Agency, Conflict of Laws, Contracts, Property, Volumes 1 and 
2, Restitution, Torts, volumes 1 to 4 inclusive, and Trusts. There remain to be 
prepared Florida annotations on Volume 3 of the restatement of Property and 
of the restatements of Security, and of Judgments. All of the Annotation 
work done, save on the subject of Contracts, was done by projects under the 
Works Progress Administration, and that agency has been discontinued during 
the war. The Florida annotations on the subject of Contracts was done by 
Professor Thompson, but he has left Florida, and is engaged in other work. 

The American Law Institute prepared a code of criminal procedure and its 
research on this subject was used in the preparation of the present Florida 
Criminal Code, which was adopted by the Legislature in 1939, although there is 
a radical difference between the Florida Criminal Code and the model on 
the subject prepared by the American Law Institute. 

The American Law Institute has also interested itself in preparing a model 
code of evidence. Nothing has been done about adopting this code in Florida. 
However, this is a matter which should be considered with a view to adoption 
of the model code in whole, or in part, or with proper changes. Certainly, the 
model is far superior to the rules of evidence as they are now applied in the 
Florida courts. 

The American Law Institute has also interested itself in the adoption of 
a Youth Correction Act, one form of which was introduced in Congress under 
the heading of H. R. Bill 2140, entitled “A Bill to Provide a Correctional System 
for Adult and Youth Offenders convicted in Courts of the United States.” The 
companion bill in the Senate is known as S. 895. It is also projected that this 
youth correction act should be adopted by the several states in such form as is 
feasible for use in the several states. This matter has evoked some interest 
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from our Florida Bar Association, and some criticism, as for instance, from 
the Hon. Herbert S. Phillips, United States District Attorney for the Southern 
District of Florida. The benefits or defects in this act should be canvassed 
by the association, and steps taken either to reject the idea of adoption or to 
submit it in a form satisfactory to the next Florida Legislature for adoption. 
Respectfully submitted, 
GEORGE PALMER GARRETT, Chairmen. 


Committee on Bar Integration. 

In behalf of the committee on bar integration, I wish to report that there 
has been no activity of this committee since adjournment of the 1943 Session 
of the Legislature. The activities of this committee were included in the 
interim report made and published at that time. If the convention determines 
to make passage of the integration bill, a major activity, at the 1945 Session, 
it will of course be necessary to renew an educational program and contact 
the various representatives and senators who will be named in the May Primary. 

DEWEY A. DYE, For the Committee. 


The Guardianship Committee. 


This committee was appointed at the annual meeting of the association in 
1943, in Jacksonville. Since that meeting it has spent many days in the study 
of the guardianship laws of this state and other states, and it has completed 
a draft of the proposed guardianship act. 

This was published in the April issue of the Bar Journal, and every judge 
and lawyer of the state is requested to read this act and submit suggestions or 
criticisms to the chairman of the committee, as it is the desire of the committee 
to have this act completed in final form by the date of the annual meeting 
of the association this year. 

W. F. BLANTON, County Judge 
JAMES A. DIXON 

GEORGE E. BURKE 

CATHERINE H. CARTER 

J. OLLIE EDMUNDS, County Judge 
WARREN L. JONES 

G. C. CONNER 

D. H. REDFEARN, Chairman 


Committee on Juvenile Courts and Prevention of Juvenile Delinquency. 

“This country is in deadly peril. We can win this war, and still lose free- 
dom for all in America. For a creeping rot of moral disintegration is eating 
into our nation. * * * The arrests of teen-age boys and girls, all over the 
country, are staggering. Some of the crimes youngsters are committing are 
almost unspeakable. Prostitution, murder, rape. These are ugly words. But 
it is an ugly situation. If we are to correct it, we must face it. * * * In the 
last year 17 per cent more boys under 21 were arrested for assault than the 
year before, 26 per cent more for disorderly conduct, 30 per cent more for 
drunkenness, 10 per cent more for rape. And that despite the fact that many 
of this age group had already gone to war or were productively employed. For 
girls the figures are even more startling: 39 per cent more for drunkenness, 
64 per cent more for prostitution, 69 per cent more for disorderly conduct, 124 
per cent more for vagrancy.” 

The above quotation is from an article by Honorable J. Edgar Hoover, 
Director Federal Bureau of Investigation, U. S. Department of Justice. It is 
quoted in this report to bring to the entire Association the dire situation con- 
fronting our country. 
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Your Committee, in view of such situation, felt it well to carry on the 
work of previous Committees and, at your Committee’s instigation, Governor 
Holland issued a proclamation setting aside the week of February 21, 1944, as 
Juvenile Crime Prevention Week, earnestly requesting the people of Florida to 
cooperate in the study of the cause and development of preventive and cor- 
rective measures of juvenile crime and bespeaking the cooperation of the 
Churches, Schools, Press, Radio, Civic organizations and agencies. Your Com- 
mittee brought the matter to the attention of each of the local bar associations 
of the State; the school authorities, the ministers of the churches, the press and 
radio and numerous civic associations, resulting in many articles of publicity 
being given, many meetings being held, many addresses being given and much 
attention being focused on the situation with which we are confronted as out- 
lined in Mr. Hoover’s words quoted above. Acknowledgement is made cf your 
Committee’s indebtedness to Mr. Hoover for much valuable material furnished 
to each of the local Bar Associations of the State, and to the school authorities, 
the ministers of the churches, the civic associations and the press and radio for 
aid and assistance during Crime Prevention Week. Members of the Bar co- 
operated splendidly and acted as speakers wherever needed during the Week. 


A sub-committee of your committee, composed of Judge Vassar B. Carlton 
and Honorable Fred R. Wilson, made an exhaustive study of the existing laws 
of Florida relating to Juveniles. It is your Committee’s view that the present 
laws of Florida throw every safeguard around children that would legally tend 
to protect them from the evils which bring about delinquency. Such laws, for 
example, already prevent juveniles from being employed in pool rooms, saloons 
and like places, prevent them from frequenting dance halls where liquors are 
sold, etc., and the last Legislature made it unlawful for any person to do any- 
thing that would cause or encourage a person under 18 years of age to become 
a delinquent or dependent child. Florida laws also prevent employment of 
children under 14 years of age and prevent commitment of children under 
14 to a jail or police station or confinement in the same building or enclosure 
with adult criminals. If Florida laws have failed to curb delinquency, the fault 
lies with the lack of law enforcement. Your committee feels that the solution 
of the problem is largely in the hands of the parents. Little juvenile delinquency 
occurs where the parents give their children the love, affection and care that 
their tender years require and exercise a discipline tempered with understanding 
and affection. The Bar of the State, as an association and each member in- 
dividually, can contribute materially to the welfare of our State and Nation by 
continually keeping the problem before the public, making it understand the 
seriousness thereof, and impressing parents with the fundamental truth that a 
home in which there is love and affection and tempered discipline produces little 
delinquency and that the parents’ obligation to themselves, their children and 
their country is to make their first order of business the rearing of fine men 
and women from those that they bring into the world. 


The last Legislature enacted Chapter 21759, Acts of 1943, having to do 
with adoption of children. It commits the supervision of adoption to the 
State Welfare Board and requires the entry of an interlocutory decree. It is a 
complicated law—the former law was simple and inexpensive. Persons desiring 
to adopt children are resentful of supervision of the child by the State Welfare 
Board after the entry of the interlocutory decree. Many of those adopted 
come from environments calculated to result in delinquency, hence anything 
that retards adoption, promotes delinquency. A number of cases have come 
to your Committee’s attention where parties proposing to adopt children have 
declined to do so on account of the complicated provisions of Chapter 21759 
and resentment because of the provision for State supervision. Your Committee 
does not feel that the people of Florida are of a class who require State super- 
vision in the matter of adoption. Your committee feels that our Circuit Judges 
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are well capable of determining whether a child should be adopted and whether 
the family adopting is suitable, and that such is far more desirable than the 
present law of 1943. It, therefore, feels that juveniles would be better served by 
the abolishment of the 1943 Act and a return to the method of adoption prevailing 
before its enactment. 

Respectfully submitted, 

ERSKINE W. LANDIS, Chairman 

JULIAN C. CALHOUN 

H. T. Cook 

D. NEILL FERGUSON 

WILLIAM BEARDALL 

M. C. SCOFIELD 

J. W. HUNTER 

JUDGE VASSAR B. CARLTON 

FRED R. WILSON 


The Committee on Refresher Courses. 


This Committee was appointed January 31st, 1944. The Chairman sent 
members a questionnaire designed to obtain their views as to what Federal and 
State subjects should be treated, the relative attention that should be given 
Federal and State law, the number of lectures that should be given each sub- 
ject, the length of the entire course, whether the lectures should be mimeographed 
for distribution to enrollees, and what time should be spent in orientation— 
getting the mind, rusty from non-use in legal thinking, to functioning as a 
lawyer again—as distinguished from a review of legislation and decisions since 
Pearl Harbor. The views of Dean Albert J. Harno, Chairman, Section of Legal 
Education, American Bar Association, also were obtained, together with the 
results of a study by the Illinois State Bar Association. ; 

There was quite general agreement of members on the following propositions: 
(1) A majority of lawyers returning from the war will wish to be brought 
down to date professionally. (2) They will be especially interested in Florida 
law and practice, as the bulk of their practice will be before the Florida Courts. 
Based upon the data available, a tentative course which could be given in four 
days was formulated for consideration by the Committee at a meeting called 
for March 25th in Jacksonville. This course comprised the United States Con- 
stitution and decisions, Federal Taxation, Federal Rules, Administrative Law, 
the Florida Constitution and decisions, Florida Circuit and Supreme Court 
Rules, Florida Real Property, Florida Taxation, Florida Married Women, Florida 
Probate Law, Florida Workmen’s Compensation, other Florida Statutes and 
decisions, and Orientation review. 

At the Jacksonville meeting, nine of the eleven members being present, the 
Refresher Course was comprehensively discussed. Synthesizing individual views, 
it appears that veterans will be released periodically, in various states of physical 
and mental strength, some general practitioners without specialties, others 
specialists in large offices; some desiring to learn subjects they have not studied, 
others wanting merely to catch up with what they knew before entering the 
service. Younger members or employees of large firms will need instruction 
in the work they will resume, whether all of it falls within the practical scope 
of the Refresher Course or not. To this end it was suggested that such firms, 
supplementing a state-wide course, might cooperate in teaching specialties in 
their communities. It may be possible to get aid from the Practising Law 
Institute, 150 Broadway, New York City. 

It was recognized that (a) reconditioning the mind and (b) bringing it 
down to date professionally are separate processes. The latter can be ac- 
complished in a short time. The former often will take more time and car. be 
best accomplished by residence in law schools or by participation in practice. 
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Hence it was questioned to what extent mental reconditioning falls within the 
practical or logical scope of a Refresher Course. Mental reconditioning was 
felt to fall outside of it. 

From these and other considerations, it was the sense of the Committee that 
the content of the course should not be crystallized immediately, but await further 
studies, including those of the American Bar Association, and that the Florida 
lawyers in the service should be questioned as to their views on the length and 
content of the course. Steps to this end are being taken. The Committee 
thinks that the course should be given periodically as sufficient numbers of 
veterans return and that the lectures should be mimeographed for distribution. 
It favors, also, the enlargement of the Committee by at least two members 
to give a more diversified representation. After some consideration of ap- 
propriate lecturers for subjects to be included in the course, the Committee ad- 
journed to meet at Miami Beach, May 29th-30th. 


Harry R. TRUSLER, Chairman. 


Committee on Married Women’s Rights. 


In May of 1943 your Committee presented to the Legislature a Married 
Women’s Act. 

A member of the Married Women’s Committee, Miss Mary Lou Baker, sat 
in the House of Representatives. Largely due to her efforts and the support 
of other lawyers and other members of the House, the Married Women’s bill 
passed the House. 

Senator Dewey M. Johnson presented the bill in the Senate, as he had pre- 
sented it in 1941. The bill passed the Senate by an overwhelming vote. 

Governor Holland signed the bill in June, 1943, and it is law. 

The Florida Law Journal of July carried a full report regarding the passage 
of the Married Women’s Law, and paid tribute to all who worked throughout 
the years to make it a reality. 

Your Committee recommends that in 1945 the Florida State Bar Association 
sponsor an act for Jury Service for women of Florida. Your Committee further 
recommends that the Bar Association sponsor an act similar to that introduced 
in the present New York Assembly, prohibiting discrimination in rates of 
pay because of sex. 

Respectfully submitted, 
JUSTICE GLENN TERRELL 
SEN. WILLIAM H. MALONE 
DANIEL REDFEARN 
WARREN L. JONES 
ANNA B. MEYERS 
J. VELMA KEEN 
CuRTIS BYRD 
Mary L. ESAREY 
Mary Lou BAKER 
MARJORIE VARNER 
BERT LANE 
ETHEL ERNEST MURRELL, Chairman 


The Probate Committee. 


At the 1941 Convention the Committee made recommendations as to further 
amendments to the Probate Law. It was then the view of the Association that 
the proposals should be approved but, in view of other objectives of greater 
importance, the Association decided it would not then sponsor the Probate amend- 


ments. The Committee prepared bills and had them introduced. They did not 
pass. 
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These proposals were: 

(a) To eliminate the step-mother provisions from the dower statute; 

(b) To provide a statute of limitations barring creditors where admin- 
istration is had but no notice to creditors is made. 

(c) To permit non-resident individuals to act as executors and administrators 
of non-resident decedents under the same conditions as they may now act for 
resident decedents. 

(d) To relieve personal representatives from filing annual returns where 
a final return may shortly be filed. 

(e) To amend the provisions for the recording of orders of sale in the 
county where real estate is situate. 

(f) To prohibit sale of real property specifically devised under testamentary 
powers unless by order of court for payment of debts or other charges against 
the estate. 

(g) To permit appointment of temporary fiduciaries while those holding 
such offices are in Military Service. 

Since the present year will probably not see a session of the Legislature, these 
and other proposals can, if desired, be deferred until the next annual meeting. 

The proposed act prepared by the Guardianship Committee conforms, where 
practicable, guardianship procedure with probate procedure. In order that there 
may be like provisions applicable to both, it is suggested that the two Committees 
be combined into a Probate and Guardianship Committee and that the joinder 
of the two Committees may be effected by an amendment to the Constitution of 
the Association. 

Respectfully submitted, 
D. H. REDFEARN, 
WILLIAM H. ROGERS, 
W. F. BLANTON, 
WARREN L. JONES, Chairman, 
Probate Committee. 


Committee on Professional Ethics and Grievances. 

Since the creation of Circuit Court Commissions your Committee’s duties 
have been relegated largely to that of a clearing house for complaints filed with 
the State Bar Association, or its officers. Due to the small number of complaints 
brought to the attention of the Committee this year, it was deemed unnecessary to 
hold many meetings of the Committee and instead the Chairman, with the 
assistance of several of the nearby-members of the Committee, disposed of all 
matters referred to it. 

Five complaints were filed with the Committee, all of which were referred 
to the Circuit Court Commissions for the respective Circuits in which the at- 
torney complained of practiced. One of these complaints, involving solicitation 
and advertising in connection with divorce practice, became the foundation 
of proceedings instituted by the Circuit Court Commission of the Circuit 
involved. Two of the complaints involved laxity on the part of the attorney 
in reporting progress in litigation to non-resident clients. One involved an 
alleged over-charge of fees and the other involved a dissatisfied, unsuccessful 
litigant. All of these matters were apparently satisfactorily adjusted by the 
Circuit Court Commission, with the exception of the last matter on which 
no final report has been received. 

In addition to these complaints, one request was received by a Florida at- 
torney asking the opinion of the Committee on the propriety of certain pro- 
cedure contemplated by him and such an opinion was furnished him. 

The Louisiana State Bar Association’s similar Committee directed our 
attention to the actions of a Florida attorney in writing to a Louisiana resident 
to determine if such resident would contest an annulment suit instituted by a 
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Florida spouse, and we advised the Louisiana Committee of our opinion regard- 
ing the matter. 


Yours very truly, 
Victor O. WEHLE, Chairman. 


Committee on Publications. 


Due to the difficulties of travel created by the war, it was not practical for 
the Committee to meet during the past year. Matters requiring consideration 
of the members and action by the Committee were communicated by the Chair- 
man to each member, and the expressions of the members and the Committee’s 
action were thereupon communicated to the editor of the Law Journal. 

Lewis H. Tribble of Tallahassee, Secretary of the Association, was nominated 
for the position as editor of the Journal, which nomination was approved by 
the Board of Governors. The contract for printing the Journal was awarded 
to Rose Printing Company of Tallahassee, it being the opinion of the Committee 
that the selection of a printer with a plant in the same town in which the 
editor resides would greatly facilitate the duties of the editor and assure prompt 
distribution to the membership of the Association. 

The Committee, through the cooperation of the Attorney General, secured 
the publication in the Journal of an advertisement in the nature of an announce- 
ment by the Secretary of State of the publication by the Statutory Revision 
Department of the State of Volumes 1 and 2, Florida Statutes 1941, the latter 
volume containing the history and revision notes and annotations to the 
statutes. The Committee feels that the announcement relative to the availability 
of the annotations has been of considerable value to the members of the bar 
throughout the State. 

Considerable difficulty was experienced in the past year in obtaining outhehie 
on various subjects. This difficulty was due to the fact that a large number 
of the members of the Association are in the armed services and the fact that 
the University of Florida Law School is the only remaining active law school 
in the State. Formerly quite a number of articles were obtained each year from 
the students of the law schools. Your Committee assisted the editor of the 
Journal in securing articles from members of the bench and bar of the State. 

It is felt that the editor, Mr. Tribble, has rendered excellent service in his 
capacity as editor, especially under the handicaps created by the war. 

Respectfully submitted, 
JAMES MESSER, JR., Chairman. 


Committee as to Rules Covering Court Costs In the Fifth Circuit Court of Appeals 


This Committee, consisting of J. Tom Gurney, Esq., Julius F. Parker, Esq., 
and the undersigned, was appointed as a result of request from the President 
of the Mississippi State Bar Association, the Mississippi Association requesting 
that committees be appointed to represent the other state bars in the Fifth 
Circuit to cooperate with the Mississippi Committee in an endeavor to cut the 
costs on appeal. 

Immediately after our Committee was appointed I communicated with the 
Mississippi Committee and advised them of the amendment of Rule 23 of the 
Circuit Court of Appeals for the Fifth Circuit, effective as of March 31st, 1943. 
The effect of this amendment is to authorize the parties to employ their own 
printer if they so desire, and to have the record printed before it is sent to 
New Orleans if they so desire, thus saving the 25c per page paid the clerk for 
supervising charges. Heretofore there was published on page 147 of the 
Florida Law Journal of May 1943 the amendment in full, together with an 
article fully explaining the benefits of the same. When the Mississippi Com- 
mittee was informed of this amendment, and of the handling we had had with 
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the court at the time, it concluded that this amendment secured what the lawyers 
in Mississippi primarily wanted. I have had some little correspondence with 
the Chairman of the Mississippi Committee, and he last wrote me under date 
of March 7th to the effect that it did not appear there was much more which 
could be done at the present time. 

It may be that it would be well for the Association to have a standing Com- 
mittee on this subject and that when the lawyers of the state as a whole have 
the matter brought to their attention they will have other suggestions to be 
submitted to the court. Our experience with the members of the court has been 
that they have a receptive mind on the subject and are anxious to cooperate 
with the bar in reducing technicalities and expense on appeal. 

Respectfully, 
HAROLD B. WAHL, Chairman. 


Committee on War Work. 


The Commiitee on War Work is completing its second year of activity. The 
Committee was organized approximately two years ago pursuant to a program 
devised by the American Bar Association and the Secretary of War and the 
Secretary of the Navy. Similar Committees exist in the respective states of the 
Union. The primary purpose of the Committee is to furnish legal aid to service 
personnel and their dependents. 

The Florida membership of the Committee has been unchanged during the 
two years of Committee activity. It consists of Robert S. Baynard, St. Peters- 
burg; John M. Coe, Pensacola; George W. Milam, Jacksonville; Hollis Rinehart, 
Jr., Miami; Chester S. Whittle, Orlando; and Charles A. Mitchell, Chairman, 
Vero Beach. The members of the State Committee pay all expenses of Committee 
activity. 

A complete organization exists in Florida for the handling of the work 
and it has been functioning smoothly and efficiently for a considerable period 
of time. The Committee has an attorney representing it in every County seat 
in the State where there is a practicing attorney and in all of the large com- 
munities which are not County seats. In the larger communities a number of 
attorneys carry on the work of the Committee in their respective jurisdictions. 
Approximately one hundred and fifty Florida lawyers are actively engaged in 
the Committee work. It is impossible to compute the exact number of matters 
handled by the Committee for service personnel but it can be safely said that 
not less than six thousand items have been handled by the Committee and its 
representatives in the current Bar Association year. 

All services are rendered on a gratuitous basis unless the service man is 
willing and able to pay a moderate fee in keeping with his circumstances. Mem- 
bers of the State Committee accept no matters for personal handling which 
provide a fee. It is understood that the actual costs of litigation shall be 
advanced by the service man or woman. The references come from all over 
the world and the volume has developed to the extent that members of the 
Committee are required to give several hours’ time each day to the affairs of 
the Committee. It may be immodest to make the statement and yet it may 
bring satisfaction to the Bar of the State to learn that the Committee has not 
yet received one complaint with regard to the handling of any item referred to 
the Committee. Many letters of appreciation and congratulations have been 
received by the Committee and with reference to its work. This means that 
everyone of the one hundred and fifty lawyers in the State who is acting 
as a representative of the Committee has promptly and efficiently handled all 
matters which have been referred to him by the Committee. 

Lists of the entire personnel of the Bar Association which is engaged in 
carrying on this work are in printed form, arranged alphabetically as to the 
city and giving the designation of the County in which the city is located and 
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the attorney or attorneys handling Committee matters in such community. 
These lists are in the hands of all legal assistance officers and Commanding 
Officers throughout the world and also on file with the Bar Associations of 
the respective states, the American Red Cross and other organizations engaged 
in War Work. Through the activity of the Junior Bar of the State and of 
cooperating members of the State Association two booklets have been printed 
and distributed. One is a Compendium of the laws of Florida relating to 
problems of men in the Armed Forces and the other deals specifically with 
marriage and domestic relations. These booklets have been printed through 
the courtesy of West Publishing Company and have been distributed wherever 
Florida citizens are on active duty with the Armed Forces. 
CHARLES A. MITCHELL, Chairman. 


Civil Rights Committee. 


As Chairman of the Civil Rights Committee of the State Bar Association, 
I beg to report that nothing has arisen in the State that has been reported 
to the Committee or that has come to my attention as Chairman of the Com- 
mittee that required our attention. The question of civil rights of citizens more 
often arises in the federal courts than in the state courts and it usually arises 
in connection with criminal cases that have been tried in the state courts or 
in cases involving the prosecutions in federal courts for the alleged violation of 
peonage and civil rights statutes. I have prepared a short article for the 
Journal on the Constitutionality of Section 52, Title 18, U. S. C. A., which 
will appear in an early issue. 


H. S. PHILLIPS, Chairman. 


Committee on Legal Education and Admission to the Bar. 


There is no report to make at this time with the exception that we have been 
kept in touch with the action of the Supreme Court in regards to the rules for 
admission to the Bar. It was intended that a petition be filed with the Supreme 
Court to abolish the Diploma Privilege Statute. However, this petition has not 
been filed as yet. 

JAMES Bootu, Chairman. 


Committee on Unauthorized Practice of Law 


J. B. Rodgers of Winter Garden who has served as chairman of the com- 
mittee on unauthorized practice of law has been called into military service 
and is now situated at 242 Brown Hall, NTS, Princeton, New Jersey. 

Mr. Rodgers has asked me to report to you in his absence that the above 
named committee has held no formal meetings because of transportation diffi- 
culties; that the business of the committee has been carried on by correspondence 
between the members who went on record as favoring a bill which was introduced 
at the last session of the legislature defining the practice of law and prohibiting 
anyone but a lawyer from engaging therein; that several members of the 
committee went to Tallahassee during the session and used their efforts and 
influence to get favorable action on the bill but that the bill failed to pass. 

Respectfully submitted, 
MurrAY W. OVERSTREET 


Committee On Memorials. 
To the President and Members of the Florida State Bar Association: 


Your Committee on Memorials reports that since the last convention the fol- 
lowing members of the Association have died: 
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Hilton 8S. Hampton, Tampa 
Vernon G. Agee, St. Petersburg 
Rafael S. Mott, DeLand 
W. K. Sewadski, Tampa 
Sam S. Blondheim, Jacksonville 
William B. Bond, Jacksonville 
Charles Leon Knowles, Miami 
Judge Lawrence E. Robinson, 
Punta Gorda 
M. Henry Cohen, Tampa 
Col. S. J. Hilburn, Palatka 
Judge S. T. Sistrunk, Ocala 
Peter R. Perry, St. Augustine 
Judge J. L. Moore, 
West Palm Beach 


Estes George Baxter, Gainesville 

Clark Gourley, Gainesville 

Marvin C. McIntosh, Tallahassee 

Frark Witherill, Jr., Miami 

Frank Percival Hamilton, Jacksonville 

Senator Phillip S. Beall, Pensacola 

Leonard Epstein, Miami 

William Brett Farley, Miami 

Charles J. Maurer, St. Petersburg 

D. R. Peacock, Manatee 

Ingram P. Barlow, Wauchula 

Edwin L. Miller, Orlando 

Capt. Henry Challen Berg, 
Jacksonville 


Each of these members of the Association was a leader in the community in 


which he lived, and was esteemed and trusted by his fellow citizens. 


In the 


passing of these members, the Florida State Bar Association and the State 


of Florida as well as the legal profession have sustained a great loss. 


Not only 


were these men active in the work of their local Bar Associations but they 
gave generously of their time to the advancement of the Association, and we 
shall miss their counsel and friendship. We extend to the family of each of 


these brothers our deepest sympathy. 


Respectfully submitted, 
ERNEST E. MASON, Chairman 
JOHN WIGGINGTON 

J. M. SAPP 

A. GRAHAM CAMPBELL 

E. CLAY LEWIS, Members. 
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Editorial 


THE LEGAL PROFESSION PAYS TRIBUTE TO THE DIVINITY 
PROFESSION ON ITS WAR RECORD. 


It must be a rather difficult adjustment for the men of the cloth to make in 
shifting from a peace-time ministry to a war-time service. Their thinking 
is atuned to the message of angels singing ‘‘Peace on earth, good will among 
men.’’ Their message is derived from a revelation that comes from the Heavenly 
Father who loves all men. Their lives are geared to the task of saving people 
from the ravages of sin. To be snatched out of all that and thrown into 
an accelerated war schedule, the chief end of which is to destroy our enemies, 
must call for a serious adjustment. But they have done it, in large numbers 
and in an effective ministry. No, they have not gone into the service to preach 
hatred, to damn their fellowmen because they chance to be the enemies of our 
country. They do not preach a message that says that war is the solution 
to the basie problems of the human family. But they do say that our nation 
has a job to do, and true religion will help to do it in the best possible man- 
ner. In the other world war preachers were inclined to idealize the war meas- 
ures adopted by our country. There has been a greater measure of realism 
exhibited in the present conflict. This does not mean that the preachers have 
side-stepped their part of the duty of the hour, but that they are rendering 
a more valuable service by refusing to compromise the truths of religion. 

How many ministers there are in the service of Uncle Sam today, one could 
not say. The proportion in general is one Chaplain to about 1200 men. But 
the total number is changing from day to day. They have gone in on a 
voluntary basis. Some have left good church fields, others have left prominent 
denominational positions, while others have gone from schools. And now 
they are doing their bit in various parts of the world. 

And they are showing genuine courage. Here is one who volunteered to 
serve in a paratroopers unit. He jumps along with the other men. Then 


 ________ 
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there is the picture that some in America will never forget of four Chaplains 
on the deck of a transport. A torpedo from an enemy sub has just hit. 
The ship is beginning to settle beneath the waves. The Chaplains see some 
enlisted men struggling in the water without life belts. Without hesitating 
they throw their own belts to the enlisted men and go down with their ship. 
Then there is the story of the Chaplain who landed with the men on Attu. 
He advanced with the fighters, and died with many of the boys in his own 
unit to whom he had preached the message of peace on earth. There is the 
Chaplain with a unit of Marines over in the Solomons. Many like him, but 
he comes to mind because of the enthusiasm with which he goes about his 
work. He takes his place along with the other boys in their maneuvers, and 
in a period of rest speaks over the communication system bringing a word 
of encouragement and a reminder of the care of the Heavenly Father. Yes, 
the men of the cloth have gone to war, and they are doing their bit with 
courage. 

The office of Chief of Chaplains has recently released some statistics pointing 
to the services that Chaplains are rendering in the present war and the dangers 
that they are facing. As of February 1 there have been 102 casualties among 
the Chaplains in the Army. Of these 19 were killed in battle, 31 died from 
sickness and accidents, 18 were wounded, 33 were captured and are held as 
prisoners of war, and one is reported as missing in action. 76 Chaplains have 
been decorated for conduct ‘‘over and beyond the call of duty.’’ It is quite 
apparent that the Chaplains are in more immediate danger, serving further 
up at the front line in battle than in the first World War. Already almost 
as many Chaplains have been killed in this war as were killed in the entire 
first World War. This is for the Army. The rate of Chaplaincy casualties 
in the Navy is considerably higher than it was in World War I. 16 naval 
casualties have already been reported in this war, including 7 Chaplains killed. 

There are some, among the younger ones, who felt that they could not wait 
to administer as Chaplains. That required further training, a longer wait. 
After Pearl Harbor they turned aside for the time being from the professional 
work of a preacher, to put on the uniform of a soldier. But they did not turn 
aside from the actual spirit and ministry of the preacher. There is the red- 
headed boy from Mississippi who was a second-year student in the Seminary 
when the war began for America. Within a few days he was out of the 
Seminary and in the Air Corps. When the raid on the Ploesti oil fields took 
place he was in one of the bombers. His number was up, as the boys say, and 
his bomber plunged into the flames. His father carries on as a preacher in 
Mississippi, proud of the heroism of his son who gave his life for his country. 


There is another thing that we may note with pride as we watch the min- 
isters in the passing show of the war effort. It is the way the men of various 
churches have learned to work together. In our land of freedom and inde- 
pendence each man has the right to be a Baptist, a Methodist, a Lutheran, a 
Roman Catholic, a Greek Catholic, a Jew, or an atheist, as he chooses. Now 
in the war emergency Jewish rabbis, Protestant ministers, and Roman Catholic 
priests have learned to work side by side. No, they have not given up their 
distinctive beliefs, for that is not necessary. But they have learned to cooperate 
in a common task. For the duration they have learned to magnify the things 
in which they agree, and to subordinate the things in which they differ. 

And so the ranks file by, as we watch in our imagination. Some are in 
the Army, some are in the Navy; some are in the Marines, some are in the 
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Air Corps. Occasionally we see one marching by with a cross on his uniform. 

He is a Chaplain. Hats off to him, and all his kind. They are a fine lot. 

America will be better tomorrow for the service that they are rendering today. 
* * * 


JACKSONVILLE BAR ASSOCIATION’S INSTITUTE 
ON FEDERAL TAXATION. 


The Section of Taxation of the American Bar Association, in cooperation 
with the Practicing Law Institute, is sponsoring a national course for practising 
lawyers on the Fundamentals of Federal Taxation. It has been enthusiastically 
received everywhere. The course will be presented in Jacksonville if there is 
sufficient interest. 

The constantly increasing importance of federal income, excess profits, cor- 
poration, estate and gift taxes makes it imperative that every lawyer have a 
sound working knowledge of the tax laws. This will broaden the sphere of 
the general practitioner’s professional usefulness and enable him to avoid sub- 
jecting clients to unnecessarily large taxes in connection with many of their 
activities. 

The course is designed to meet the needs of mature, practising lawyers. The 
lectures are primarily practical and include step-by-step explanations of the 
methods to be employed in handling typical tax matters. The emphasis is upon 
those matters which arise most commonly in an active general practice. 

The course consists of twelve lectures of two hours each, presented morning, 
afternoon and evening, over a period of three days. The tentative plan is 
to have these lectures take place in Jacksonville, Florida, on June 21, 22 and 23. 

A group of twenty tax practitioners, each a specialist in a particular phase 
of tax work, has planned the content of the course. This group of experts, 
with Professor Erwin N. Griswold of Harvard Law School as editor-in-chief, 
has prepared a series of twelve articles on the major features of the federal 
tax system. The pamphlet dealing with each subject will be distributed to 
those enrolled in the course in advance of the lectures. The lectures wiil not 
be a repetition of the articles but rather will supplement and illustrate them ; 
questions will be answered. An outstanding panel of lecturers has been assured. 

If you are interested in enrolling for the course, send your check in the 
sum of $25.00 ($15.00 to those who have already subscribed for the pamphlets) 
payable to the Jacksonville Bar Association, care David J. Lewis, President, 
909 Bisbee Building, Jacksonville, Florida, and the series of fourteen pamphlets 
will be sent to you shortly. You will thus be afforded ample opportunity to 
read them before the lectures commence. Should you be unable to attend the 


lectures because of changes of plans, or if the lectures are not held, a $15.00 
refund will be made. 


* * * 


WAR WORK COMMITTEE’S EFFORTS RECOGNIZED. 


From time to time the Committee on War Work receives letters from 
legal assistance officers or other Military personnel commending a represen- 
tative of the Committee situated in some part of the State for the very fine 
work the Committee representative has done in handling some item of legal 
aid for service personnel which has come in to the Committee from the legal 
assistance office, and which has been referred to such representative. 

The Committee has approximately one hundred and fifty represeutatives 
throughout the State and such letters of appreciation have come in with respect 
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to a very considerable percentage of them. Within the past few days the 
chairman, Charles A. Mitchell, has received a very courteous and thoughtful 
letter from Lieut. Charles Alexander, Legal Assistance Officer at Boca Raton 
Air Field. The letter is so well written that nothing can be added to it 
except to say ‘‘Amen’’ to what Lieut. Alexander has to say with regard to 
Messrs. Earnest and Byrd. 


The Bar of the State as a whole will take pride in the faet that such a 
letter has been written. 


‘‘Mr. Charles A. Mitchell 
Vero Beach, Florida 


Dear Mr. Mitchell : 


On the oceasion of the first anniversary on March 16, 1944 of the operation 
of the Legal Assistanee Plan which had its inception under the joint sponsor- 
ship of the War Department and the American Bar Association, I deem it 
proper to convey my grateful appreciation of the services rendered by Mr. 
C. H. Earnest, attorney at law of West Palm Beach, Florida, for the military 
personnel at Boea Raton Army Air Field, Boca Raton, Florida. 


More than fifty separate matters were referred for his attention during this 
period of time and our personnel, both officers and enlisted men were quite 
pleased with his careful attentiveness, his prompt and punctual undertakings, 
his capable and scholarly approach to problems and the excellent results 
achieved. The money he received in payment of services rendered was far 
below the amounts normally paid for the type of assistance given and the 
sacrifice he made in every respect, contributed substantially to the morale, 
welfare and peace of mind of our soldiers. We have come to depend upon 
his office as a necessary function of our base. 

We have every reason to believe that this relationship will continue and 
the Florida State Bar Association Committee on War Work is to be com- 
mended for its cooperation in making his services available to us. 

This is another example of the sacrifice of the members of the Bar and 
their contribution to our war effort and although the work is not spectacular, 
it is vitally necessary in our Army of today which comprises many millions 
of men drawn from all walks of life. 

Other attorneys have rendered us assistance, notably Mr. C. Y. Byrd of 
Delray Beach. Committees on War Work in other states have cooperated when 
we had oceasion to ask for their help. 


Yours very truly, 
CHARLES ALEXANDER, 
Ist Lt., Air Corps, Legal Assistance Offieer.’’ 


COMMITTEE APPOINTED TO COOPERATE WITH THE JUDICIAL 
CONFERENCE OF THE FIFTH JUDICIAL CIRCUIT. 


Upon the recommendation of our President, Honorable E. Harris Drew, 
a Committee was appointed to cooperate with the Judicial Conference of the 
Fifth Judicial Cireuit of the United States to be held in New Orleans on May 
26th and 27th, under Section 449, Title 28, U. S. C. A., entitled ‘‘Cireuit Con- 
ference for Improving Administration of Justice.’’ 
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A good portion of the time of the conference will be devoted to the proposed 
new Federal Rules of Criminal Procedure, but also the conference will be 
glad to receive any suggestions or criticisms which might be helpful or bene- 
ficial, looking toward the improving of administration of justice in the Federal 
Courts. 

The membership of this Committee is composed of Honorable L. S. Julian, 
First National Bank Building, Miami, Florida; Honorable C. C. Bailey, Con- 
solidated Building, Jacksonville 2, Florida; Honorable Cody Fowler, Citizens 
Building, Tampa 2, Florida. 

Any members of the Bar having suggestions to make regarding the proposed 
new Federal Rules of Criminal Procedure or general suggestions or recom- 
mendations for the improving of administration of justice in the Federal Courts, 
will kindly communicate with the member of this Committee nearest to them, 
giving such Committee the benefit of any suggestions they may have. After 


receiving these recommendations, the Committee will make its recommendations 
to the conference. 


* 


SUPPLEMENT TO FLORIDA STATUTES, 1941. 


The Revision Department of the Attorney General’s Office announces the 
publication of the 1943 Supplement to Florida Statutes, 1941. This Supple- 
ment may be obtained from the Secretary of State, Tallahassee, Florida, by 
residents of the State of Florida for $2.00, by non-residents for $2.50. This 
is the official Supplement and contains the proper decimal statute numbers 
assigned to the 1943 General Session Laws by the Attorney General, under 
authority vested in him by law. Careful attorneys should have this Sup- 


plement available in order that they may be sure they are correctly citing the 
law. 
* * 


THE HAND OF HAUPTMANN. 


Attention is called to the advertisement appearing in this issue of ‘‘The 
Hand of Hauptmann,’”’ by J. Vreeland Haring. Here is a book that is not 
only well written and as exciting as a mystery novel, but which is valuable as 
a reference book on handwriting. It should be in the library of every lawyer, 
sheriff and police officer. 
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RIP VAN WINKLE AWOKE 


FEDERAL TAX PRACTICE AND THE LAWYER 


By WILLIAM C. BROOKER of the Tampa Bar 


The Saturday Evening Post, in an editorial in its issue of December 2, 1933, 
said of lawyers: 


“In no profession is there a more outstanding element of well-educated, 
intelligent and public-spirited men than in the law. They deal largely 
with matters of statecraft, and with no other single group does the 
preservation of our worthwhile institutions rest so intimately.” 


This is merited praise, and it is the consensus of the worthwhile opinion of 
the country notwithstanding some detractors within and outside the profession. 
But the reputation of lawyers is not made in public affairs alone. The public duty 
of lawyers is not confined to matters of statecraft. Lawyers are licensed by 
the state to practice their profession for which they must first demonstrate 
their fitness by education, moral character and other qualifications. Because 
of the duty they owe the court, the public and their clients, lawyers are subject 
to the discipline of the court. They are quasi-judicial officers. Laymen and 
others outside the legal profession who engage in the practice of law are not 
amenable to the same judicial control and discipline. 

The public obligations of lawyers, and the essential maintenance of their 
high repute if these obligations are to be served, have brought about a legal 
code of ethics which precludes lawyers from soliciting business. It is their public 
duty to see that law is not practiced by persons not qualified and licensed. The 
people have a right to expect the practice of law to be done by those who 
are licensed to do it, and lawyers owe themselves the duty of keeping law prac- 
tice in the legal profession. 


No person has an inherent or constitutional right to practice law. As was 
said by Mr. Justice Ellis in re Clifton, 115 Florida 168, 155 Southern 324: 


“The practice of law is not a business open to all, but a personal right, 
limited to a few persons of good moral character, with special qualifications 
ascertained and certified after a long course of study, both general and 
professional, and a thorough examination by a state board appointed 
for the purpose. (Or, in this state, upon the production of a diploma 
issued by a University in this state.) The right to practice law is in the 
nature of a franchise from the state conferred only for merit. It cannot 


be assigned or inherited, but must be earned by hard study and good 
conduct.” 


While the franchise is not in the ordinary sense a property right, the privilege, 
so long as it exists, gives to the attorney a property right, or a right analogous 
to a property right, in his legitimate field of endeavor. He has such a right in 
it that the court will restrain or punish the unauthorized practice of law at 
his instance. So, in the matter of regulating the practice of law, the lawyer is 
charged with correlative duties. One he owes to himself. One he owes to the 
peopie of the state. 

Lawyers have neglected both their private and public obligations in not 
more fully controlling the field of law practice. The result has been detrimental 
to the lawyers and their relationship with the public. 


In an article in the Docket, Vol. 6, No. 5, Mr. Joseph F. McCloy of New York 
City, New York, in a negative answer to the question “Too many lawyers?”, 
says: 


“The sober fact is that there is plenty of lawyers’ work to be done 
but the lawyers are not doing it all by a long shot, having slothfully re- 
linquished their fields of usefulness to others or having permitted them- 
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selves to be pushed aside by other enterprising groups, such as those who 
seek constantly to invade the lawyer’s province and absorb its products 
and profits without accepting the lawyer’s responsibilities and without 
qualifying themselves to serve the common good. These encroachers are 
tempted, too, by the fact that all lawyers are not united, as they should be.” 


The truth of this statement and its applicability to the Bar of Florida was 
demonstrated by the failure of the lawyers of the state to support the proponents 
of House Bill No. 117 (A bill to prohibit and make unlawful the practice of 
law in the State of Florida by anyone except licensed, practicing attorneys, etc.) 
in the last session of the legislature, and the resulting failure of the bill to 
become a law. 


Assaults by various agencies have long been made on the lawyers’ citadel, 
and it has not been well defended. For some years lawyers have given ground 
on all sides. The thought back of this paper, however, is not concerned with all 
the sources of invasion of the lawyer’s province, but only with the gradual, now 
almost complete, yet retrievable loss of practice in the legal business arising 
out of Federal tax laws. This is not a discussion of unauthorized practice of 
law per se. The purpose is to awaken lawyers to a vigilant sense of their 
responsibility and dereliction in the matter of tax law practice. 

This lethargy of lawyers in the practice of tax law has existed for twenty 
years, or more. In 1924 the internal revenue laws were made a part of the 
United States Code prepared that year. In 1924 Congress created the Board 
of Tax Appeals. In that and immediately succeeding years land title work 
consumed much of the lawyers’ time, and the maze of legislative enactments, court 
decisions and department regulations pertaining to Federal taxation further 
diverted lawyers from this field. When the land boom was over they found 
themselves like pupils long out of school unable to keep up with their class. They 
got so far behind that only a few have tried to keep up with tax laws. 

Accountants were alert to take advantage of this situation. Next to the 
sales, credit and collection departments of a business nothing is so important, 
perhaps, as the division of bookkeeping and audits to show the condition of the 
business. The accountant enjoys an intimate relationship with the operator of 
the business at least equal to that enjoyed by the legal adviser of the business. 
There is a connection between the audit of the taxpayer’s books and the 
preparation of his various individual and corporate tax returns, and the prep- 
aration and handling of protests of deficiency assessments, claims for refunds, 
appeals and other proceedings in the event of a controversy over the tax follow 
in natural sequence. Accountants are better organized than lawyers, and in this 
matter they have worked with a unity of purpose that has been sadly lacking 
in the legal profession. 

Florida is a state of widely diversified industries. Everywhere in the 
state there are either farmers, citrus growers, lumbermen, cattlemen, canners, 
packers and shippers of fruits and vegetables, merchants or others who require 
tax advice and help in the preparation of their income tax returns, and income 
tax work is available to all the lawyers of the state. The estate tax business 
is less extensive but is large and is increasing in volume. Several hundred 
estate tax returns are now filed annually with the Florida Collector of Internal 
revenue. In 1941, the iast year for which the information is available, gross 
estates reported to the Collector of Internal Revenue at Jacksonville amounted 
to $46,276,000.00. Many of these estates are very large and involve trusts. It 
is reasonable to expect this business to grow much larger in the future. 

The business of making estate tax returns cannot be claimed exclusively 
by lawyers, any more than they can claim exclusively the business of preparing 
income tax returns. As in the case of income tax returns, many estate tax 
returns involve complicated bookkeeping problems that require the services of 
an accountant. But in the making of the estate tax return many questions do 
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arise that call for a lawyer’s advice. And if controversies arise following the 
filing of the return they ordinarily come within the field of law practice. 

Unless the estate tax return is approved on audit, the internal revenue agent 
in charge of it usually poses to the executor certain questions of law and fact 
to be briefed or discussed in conference. If trusts are involved—and they are 
involved in most of the larger estates—these questions may and frequently do 
include among others, the following: Was the trust made in contemplation of 
death? Does the trust violate the rule against perpetuities? Is the trust 
revocable, or did the trustor reserve the power to alter or amend the same? 
Did the settlor of the trust reserve the right to have the property back in the 
event the beneficiaries predeceased him? Is there a possibility of reverter of the 
trust estate to the settlor within the doctrine of the Hallock case as interpreted 
by the Commissioner? These questions, of course, present legal problems, and the 
specific points raised for argument are even more strictly legal in their nature. 
Their proper solution requires the study and opinion of a trained legal mind. 

In the event the executor and the agent fail to reach an agreement, the next 
step is a declaration and notice of deficiency. The executor must then elect either 
to pay the deficiency assessment and sue for its refund or appeal to the Tax 
Court. In reaching this decision he must have advice on many problems of a 
legal nature that are properly the function of a lawyer. 


As stated, the Board of Tax Appeals was created by the Revenue Act of 1924. 
It was legislatively declared to be an independent agency of the Executive Branch 
of the Government. Rules of practice were adopted which, among other things, 
allowed qualified accountants as well as qualified lawyers to appear in a represen- 
tative capacity before the Board. The Revenue Act of 1926 provided for 
appeals from the “Board” to the Circuit Court of Appeals. The 1942 Revenue 
Act amended the statute relating to the Board of Tax Appeals so as to change 
the name of the Board and designation of the members as follows: 


“The Board shall be known as The Tax Court of the United States 
and the members thereof shall be known as the presiding judge and the 
judges of The Tax Court of the United States.” 


With the obvious intent of leaving undisturbed the representative capacity of 
accountants, Congress further provided that: 


“The Commissioner shall continue to be represented by the same coun- 
sel in the same manner before the Court as he has heretofore been repre- 
sented in proceedings before th Board of Tax Appeals and the taxpayer 
shall continue to be represented in accordance with rules of practice 
prescribed by the Court. No qualified person shall be denied admission to 
practice before such Court because of his failure to be a member of any 
profession or calling.” 


The procedure before the Board, as it now is before the Court, was judicial 
in nature. The Board had, and the Tax Court now has attributes and functions 
of a court. It may be logically contended that prior to 1942 it was in fact a 
court, and that in 1942 it became a court in name as well as in fact. 


In 1928 the United States Supreme Court said that the Board of Tax Appeals 
is not acourt. Old Colony Trust Company vs. Commissioner of Internal Revenue, 
279, U. S. 716, 49 S. Ct. 499, 73 L. Ed. 918, 926. In 1943 the Circuit Court 
of Appeals of the 8th Circuit in the case of Gooch Milling & Elevator Company 
vs. Commissioner of Internal Revenue, 133 F. 2d 131, 135, where there was more 
reason to define the nature of the tribunal, said: 


“The purpose of Congress in establishing the Board was to bestow 
at least quasi judicial functions, and to create for the trial of tax cases 
a body similar to the federal district court, and the Court of Claims.” 


The “Board” considers itself a quasi judicial body. 4 B.T.A. 223. The Ways 
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and Means Committee of the House of Representatives in its report on the 
Revenue Act of 1926 (H.R. 1, 69th Cong., 1st Session, page 20) said: 
“In the view of the committee the decisions of the Board are judicial 
and not legislative or administrative determinations.” 


The Finance Committee of the Senate used identical language with reference 
to the tribunal in its report. S. R. 52, 69th Cong. 1st Session, page 37. Many 
Senators and Representatives in Congress during debate on the 1926 Revenue 
Act stated that the “Board” is a court. 4 B.T.A. 232, 233. George T. Altman, 
celebrated authority on Federal taxation, in his introduction to that subject in 
the Federal Tax Course of Commerce Clearing House Inc., said: 

“The authority of the decisions of the Tax Court is on a level somewhat 
above that of the federal district courts. Because of its limitation to tax 
cases, and to only such of those as involve the income, excess profits, 
estate, and gift taxes, and certain processing taxes, it is necessarily expert 
in its field. The district courts are more likely to follow the opinions of the 
Tax Court than the Tax Court those of the district court.” 


So, there is good ground on which to argue that it is a court in the true sense. 


If it is a court. within the meaning of the organic law the Tax Court 
cannot be a part of the executive branch of the government, and if it is a 
court it is not a proper function of the Congress to say that persons other than 
qualified lawyers may appear before it in a representative capacity in matters 
amounting to the practice of the law. It may be doubted if such legislative 
permit is valid in either case. The practice of law is not confined to the conduct 
of cases or litigation in court, and the definition of the practice of law and the 
granting of the privilege to engage in it are constitutional prerogatives of 
the courts and not of legislatures. The power of Congress in this respect is 
certainly no greater than that of state legislatures. 


In Bump vs. District Court of Polk County (Supreme Court of Iowa) 5 NW 
(2) 914, the Court said: 

“While accountants, auditors and others have been held not to be en- 
gaged in illegal practice in suggesting how to reduce taxes, and the 
giving of advice and the making of tax returns have been held not to 
constitute the illegal practice of the law, yet the employment to secure the 
reduction of the assessment of real estate for taxation purposes, and the 
suing out of a writ of certiorari to review an assessment by tax com- 
missioners, contemplates and necessarily includes the practice of law.” 


Accountants are not the only ones who have invaded the tax law field, but 
they, perhaps, have encroached upon it to a greater extent than others. How- 
ever, it is not the purpose of this paper primarily to complain of accountants 
for engaging in the tax law practice. To the extent that accountants are prac- 
ticing law in the tax field, lawyers are to blame for it. If lawyers had long 
ago done what is proposed herein, accountants would be confining themselves 
to auditing and the preparation of tax returns and lawyers would be handling 
related law business, and incidentally making many tax returns. 


If lawyers continue to sleep on their rights and neglect their private and 
public duty in this matter, corporate interests served by accountants in vital 
and intimate matters of taxation may come to look to them for counsel in 
other related matters pertaining to corporate organization and management. 


There is room and need for both accountants and lawyers in the tax field. 
They can properly complement one another in the preparation and handling of 
tax returns. The audit of the business is the accountant’s field. The handling 
of the legal problems involved is the business of the lawyer. Both may properly 
prepare returns of taxpayers. A harmonious relationship should exist between 
them, and in their respective fields, under separate employment of the taxpayer, . 
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they should coordinate and combine their eforts for their mutual good, the 
public welfare and service to their clients. 


Any criticism of a condition that does not offer a remedy is not constructive. 
The desirability of collaboration between accountants and lawyers has been 
mentioned, but even before that is fully practicable, lawyers must familiarize 
themselves with tax laws and qualify themselves to handle the tax law practice. 


The American Bar Association has recognized the need of educating lawyers 
to assume their responsibilities and has sought to do it by means of lectures 
and tax law reading courses. But, as beneficial as they are, such courses are 
inadequate, and it is obvious that they will not qualify lawyers generally to 
handle the business. A number of tax institutes have been held in some large 
cities in the eastern part of the United States, but they have been too costly 
and inaccessible. Moreover, they could not accommodate enough lawyers to 
make the seryice of real value to the Bar as a whole. 


The most satisfactory plan in effect, perhaps, is that being practiced by the 
Iowa Bar Association. In 1941 the Bar of that state inaugurated a tax school 
that has increased annually in popularity and usefulness. The school is con- 
ducted over a three-day period at Des Moines in January of each year. Lectures 
and courses of instruction are given in the current revenue act, in the making 
of a tax return, and in related subjects. The practical instruction on the 
Internal Revenue Code, regulations and details of making income tax returns 
is given by the assistant chief of the income tax division of the office of the 
Collector of Internal Revenue of the State of Iowa. In addition to instruction 
in the fundamental principles and practices of preparing and handling tax 
returns, lectures and instruction are given in such specialized subjects as excess 
profits taxation, corporate and partnership organization and management from 
a tax view, and tax liabilities on dissolution or termination of corporate existence. 
There are lectures and courses in estate taxation. The problems of tax con- 
troversies are disscussed. The method and details of tax return audits, proposals 
and notices of deficiencies, the protest procedure of the taxpayer, reviews and 
appeals, are pointed out. As Iowa is a farming state, an expert on farmers’ 
returns provides a special course on farm taxation. Lectures are also given on 
the Wage and Hour Law, the Unemployment Compensation Tax Act, and trust 
problems in Federal taxation. 


Some of these courses are conducted simultaneously so that those who are 
grounded in the fundamentals of taxation may hear lectures on specialized sub- 
jects. Oustanding tax lawyers and authorities on taxation lecture on these 
specialized subjects. 

The Iowa Tax School is open to all the lawyers of the state and is attended 
by lawyers from rural as well as urban communities of the state. From 500 
to 700 lawyers annually have attended the school since it was -instituted. The 
fact that this has been during the war period, when most of the younger lawyers 
who might ordinarily attend are in the armed forces, is proof of its popularity 
and value. Reports indicate that many lawyers in farming communities of that 
state are now actively engaging in this practice. Many of them, it is said, 
prepare 300 to 500 tax returns annually. 

And the cost is nominal. The registration fee pays all expenses, including 
the banquet at which some nationally prominent tax authority is usually the 
speaker. In 1942 the registration fee was $3.00; in 1943 it was $3.50, and in 
1944 it was $5.00. 


In 1943 the Iowa Bar Association adopted the follewing declaration of 
policy: 
“Realizing the impact of the various tax laws upon the people of the 
State of lowa, and the duty which the Bar of Iowa owes the public, the 
State Bar Association has, in the public interest, studied matters which 
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it believes will be for the public good in connection with the handling of 
tax matters. 


“We believe that the public will be best served by securing competent 
legal advice and assistance in connection with tax matters, and that it is 
the duty of every lawyer to assist so far as possible in aiding the citizens 
of the State of Iowa in the determination of legal questions arising out 
of tax matters. 


“In that respect, we believe that the preparation of income tax returns, 
insofar as they involve legal questions and questions relating to legal 
rights, are the proper function of lawyers. 


“We believe that preparation of claims for refund are in the nature of 
pleadings and, therefore, the preparation of the same are peculiarly within 
the province of lawyers. 


“We further believe that the preparatior of protests to deficiency as- 
sessments is likewise peculiarly within the province of lawyers. 


“We believe that any association or partnership by any lawyer with 
any person other than a lawyer for the handling of any business including 
the filing of tax protests, claim for refund of taxes or the resistance to tax 
deficiency assessments which association or partnership contemplates a 


division of the fee for legal services by the lawyer with a layman is 
unethical. 


“We believe that it is entirely proper for bar associations to advise 
the public of the availability of the lawyers to perform services in con- 
nection with the preparation of returns, claims for refund, and protests 
to deficiency assessments, and such other incidental matters in connection 
with tax practice as may be desirable in the interest of taxpayers, pro- 
vided that the methods used comply with the canons of ethics as interpreted 


by the Committee on Ethics and Grievances of the American Bar 
Association.” 


The Florida Bar Association can and should conduct similar tax schools. 
Florida is geographically unlike Iowa and perhaps schools will have to be con- 
ducted in more than one part of the state, but it is not necessary that they be 
conducted simultaneously, and the same practical instructors and specialized 
lecturers may be employed at each of the schools. As in Iowa, most of these 
lecturers and instructors will serve without compensation. 


Steps should be taken now for the establishment of the school so that it 
may be in operation and prepared to accommodate the many young lawyers in 
the armed forces when they come back to civilian life and the practice of law. 

It is believed that enlightened accountants and fair-minded bankers and 
real-estate brokers will cooperate with the Bar in this pregram and make pos- 
sible the accomplishment of its purpose. It is very likely that many of them 
would willingly lecture and give courses of instruction on subjects with which 
they are peculiarly familiar. In addition to educating the lawyers to assume 
their public responsibility and preparing them for the tax practice, the school 
might be the means of bringing about a better understanding of respective 
problems and interests and result in cooperative relationships and mutual respect 
among lawyers, accountants, bankers, real-estate brokers and others concerned, 


to the end that each will be more useful in his particular field and helpful one 
to the other. 


Lawyers have slept on their rights and neglected their public duty in this 
important field of law practice too long. Like Rip Van Winkle they have 


been asleep for 20 years. Rip Van Winkle awoke. It is time for lawyers 
to awake. 
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Lifes Record Closed 


EDWIN L. MILLER, a promising 
and talented young Orlando attorney, 
and member of the firm of Giles and 
Gurney since 1933, died on March 15th 
after several weeks serious _ illness. 
Miller was well known for his interest 
in civic affairs, and last year won wide 
praise for his chairmanship of the Or- 
lando Junior Chamber of Commerce’s 
successful victory garden campaign. He 
graduated from the University of Flor- 
ida with his law degree in 1930, after 
attending Orlando Senior High School, 
and was associated with Giles F. Lewis 
in the practice of law until 1933. Miller 
was born in Cincinnati, Ohio, March 3, 
1907. He moved to Orlando with his 
family while a young boy and attended 
the public schools of that city. Promin- 
ent in Jaycee activities, he was editor 
of the Orlando Jayceer at the time of 
his death and he had been a director 
of the organization for three years and 
treasurer in 1943. He also was a 
Mason. Miller married the former 
Vernice Davis on September 9th, 1939, 
who survives, and they have one son, 
Thomas Lawrence. He also leaves his 
mother, Mrs. Clara L. Miller, of Or- 
lando. 


CAPTAIN HENRY CHALLEN 
BERG, 30, eldest son of Mr. and Mrs. 
Sigmund Henry Berg of 1712 Osceola 
Street, Jacksonville, died on February 
22nd, in a San Francisco hospital, 
where he had been a patient since his 
return from Australia last August. 
Having recovered from an operation 
performed in October, to the extent 
that he was reported well enough to 
travel home, Captain Berg suffered a 
relapse necessitating a second oper- 
ation, which proved fatal. During his 
stay in the San Francisco hospital, 
Captain Berg was visited by his par- 
ents, who spent Thanksgiving and 


Christmas with him. When called into 
the service in February, 1941, he held 
a reserve commission as First Lieuten- 
ant in the field artillery. Transferring 


to the Quartermaster Corps, Captain 
Berg served as the assistant purchas- 
ing and contracting officer at Camp 
Blanding until March, 1942, when he 
was ordered to General MacArthur’s 
headquarters in Melbourne, Australia. 
Later he saw service in Sydney. He 
became ill in February, 1942, and the 
following July was ordered to the 
States for treatment. Born and reared 
in Jacksonville, he was a graduate of 
Robert E. Lee High School and the 
University of Florida Law School, 
Class of 1935. While at the University, 
he served on the honor court and was 
a member of Phi Eta Sigma, Blue Key 
and Phi Alpha Delta fraternities. In 
his senior year, he was elected presi- 
dent of the students’ lyceum. Follow- 
ing graduation he practiced law for 
several years, after which he became 
affiliated with the trust department of 
the Atlantic National Bank. Captain 
Berg held membership in the Florida, 
and American Bar Associations, and 
was president of the Jacksonville Chap- 
ter of the Reserve Officers’ Association. 
He was a member of the Florida Yacht 
Club and a communicant and junior 
vestryman of the Church of the Good 
Shepherd. His maternal grandparents 
were the late Mr. and Mrs. James R. 
Challen. In addition to his parents, he 
is survived by two brothers, Lieut. 
Randall C. Berg, USNR, at sea, and 
Capt. Robert B. Berg, Army Air 
Forces, Brookley Field, Alabama. 


ESTES GEORGE BAXTER, 64, 
prominent attorney and civic leader of 
Gainesville, died on April 16th in a 
Jacksonville hospital following a long 
illness. He was prominent in the legal 
profession of the state, having served 
as President of the Eighth Judicial 
Circuit Bar Association and Vice Pres- 
ident of the State Association. He was 
senior partner in the law firm of Bax- 
ter and Clayton. Mr. Baxter entered 
the practice of law in Gainesville in 
1906 after attending the East Florida 
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Seminary and the Stetson Law School. 
From 1909 until 1911 he served as sec- 
retary to the late Senator Duncan U. 
Fletcher. He was born in Blackshear, 
Georgia, on February 25, 1880, the son 
of John Baxter and Martha Purdon. In 
1909 he was married to Ruth Huddles- 
ton, at Geneva, Florida. Surviving be- 
sides his widow are two sons, Lieut. 


John F. Baxter, U. S. Navy and Lieut. 
Shelton Baxter, air transport com- 
mand; a daughter, Mrs. E. R. Mills of 
Fort Myers; five brothers, Maxwell of 
Ft. Lauderdale, Allen of Altadina, Cal- 
ifornia, Thomas of Blackshear, Ga., 
Norwood and Julian, both of New York, 
and a sister, Mrs. Brooks Culpepper of 
Altadina, California. 


Lecal Bar Associations 


The three judges of the U. S. Circuit 
Court of Appeals for the Fifth District, 


‘were honored by the JACKSONVILLE 


BAR ASSOCIATION on the night of 
March 17th, at a stag dinner in the 
Roosevelt Hotel. They are Presiding 
Judge Samuel H. Sibley and Judges 
Leon McCord and Curtis L. Waller. 
William H. Rogers, arrangements 
chairman was toastmaster, with David 
J. Lewis, president, presiding. Other 
distinguished guests were U. S. Dis- 
trict Judges John H. Holland, Miami; 
Louie W. Strum, Jacksonville, and 
Dazier Devane, Orlando; Justices Roy 
Chapman and H. L. Sebring of the 
Florida Supreme Court and E. Harris 
Drew, President and L. H. Tribble, Sec- 
retary of the Florida State Bar As- 
sociation. 

At a meeting of the PASCO COUN- 
TY BAR ASSOCIATION at the Court 
House, officers for the ensuing year 
were elected as follows: W. Kenneth 
Barnes, President; J. Don Geiger, Vice- 
president; T. H. Getzen, Secretary- 
Treasurer; O. L. Dayton, Sr., Judge O. 
L. Dayton, Jr., and W. H. Brewton, 
members of the executive committee. 

The MARTIN COUNTY BAR AS- 
SOCIATION has elected the following 
officers for the ensuing year: Evans 
Crary, President; T. T. Oughterson, 
Vice President, and Harris Lowery, Jr., 
Secretary and Treasurer. 

Randolph Calhoun was elected Presi- 
dent of the SARASOTA BAR ASSO- 
CIATION at the annual election of 
officers on April 5th. Other officers 
are Paul Hanson, Secretary-Treasurer, 
and John L. Early, Vice-President. 


During the meeting a constitution and 
by-laws were adopted. 

William K. Whitfield, well known 
attorney who has practiced for ten 
years, was elected President of the 
TALLAHASSEE BAR ASSOCIATION 
on April 4th. He succeeds Weldon G. 
Starry. Whitfield, a native of Talla- 
hassee, graduated at Leon High School 
and obtained his education at the Uni- 
versity of Florida. He is the son of 
the late G. T. Whitfield, who for many 
years was clerk of the State Supreme 
Court. Other new officers elected at the 
annual meeting of the Bar Association 
at the Cherokee Hotel are: James 
Messer, Jr., Vice-President, Lewis W. 
Petteway, Secretary-Treasurer  (re- 
elected), and J. Lewis Hall and retiring 
president Starry, directors. Whitfield 
is the retiring Vice-President. James 
T. Vocelle of the Florida Parole Com- 
mission and Howard Bailey, Assistant 
Attorney General, were elected to 
membership in the Association. The 
report of the Secretary said that there 
are 47 active members of the Asso- 
ciation and 18 members in the armed 
services of the United States. 

VOLUSIA COUNTY BAR ASSOCIA- 
TION members on April 4th, heard a 
discussion of “Six Month with Hitler’, 
by Dr. Erich Saxl, Stetson University 
faculty member who was among refu- 
gees who fled from Austria _ shortly 
after the Nazi invasion of that coun- 
try. Dr. Saxl appeared as speaker for 
a luncheon meeting of the county’s 
lawyers at Stetson University Com- 
mon’s building. He drew upon his ex- 
periences as an Austrian practicing at- 
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torney and writer of legal treatises to 
describe for the Volusians effect of 
Naziism upon European courts. Cir- 
cuit Judge George William Jackson was 
a guest at the DeLand meeting. 

A new minimum fee for examination 
of real estate titles or closing realty 
deals, was adopted during the meeting 
of the ST. PETERSBURG BAR ASSO- 
CIATION held April 5th, following a 
dinner meeting at the Detroit Hotel. 
The following motion covering the new 
schedule, received unanimous adoption 
by the 30 members present at the meet- 
ing: “Be it hereby resolved by the St. 


Lawyers in the Armed Gorces 


PASCHAL CLINTON REESE, at- 
torney and former mayor of West Palm 
Beach, who entered officers training at 
Camp Blanding in 1942, has been pro- 
moted from Second Lieutenant to First 
Lieutenant, according to a War Depart- 
ment announcement from Washington. 

J. B. RODGERS, JR., Winter Gar- 
den attorney, has been commissioned a 
Lieutenant, junior grade, in the United 
States Navy. He is at an eastern uni- 
versity for indoctrination training. 
Rodgers was born in Milton, Florida, 
graduated from Miami Edison and 
graduated from Stetson University in 
1939 with an LLB degree. He has been 
practicing law in Winter Garden since 
July, 1939. Lieutenant Rodgers is 
chairman of the Committee on Unau- 
thorized Practice of Law of the Florida 
State Bar Association. 


Right now an over-ripe grapefruit, 
a “cull” from his Lakeland grove would 
look mighty good to LT. COL. ED R. 
BENTLEY, overseas for nine months 
and presently serving as Staff Judge 
Advocate for the Fighter Command, 
Army Air Forces, in England. 


PVT. W. B. DICKENSON, Tampa 
Attorney, is in the office of the Judge 
Advocate, Fourth Service Command. 

Another promotion has been given 
HAROLD C. FARNSWORTH, in the 
Pacific area with the Navy. He is now 
a Lieutenant. Before entering the 


Petersburg Bar Association: That, ef- 
fective this date, members of the St. 
Petersburg Bar Association shall 
charge a sum at least equal to one-half 
of one per cent of the consideration in- 
volved, or $30.00 whichever is the 
greater, as an absolute minimum fee 
for services rendered in examining title 
to and closing any single real estate 
transaction; such minimum fee to be 
applicable, regardless of whether or not 
an attorney performs the important 
recommended service of preparing and 
supervising the execution of deeds and 
other closing papers. 


Army he practiced law in Tampa. His 
wife, Mrs. Loretta Farnsworth and son, 
Harold, are living in San Francisco. 

B. K. ROBERTS, Tallahassee Attor- 
ney, has been promoted from Lt. (j.g.) 
to Lieutenant in the U. 8. Coast Guard. 
He is U. S. Shipping Commissioner for 
the Port of Jacksonville. 

LIEUTENANT JAMES B. CAMP- 
BELL, JR., of the Tallahassee Bar, was 
recently assigned to the Technical 
School AAFTTC, Yale University, as 
an Instructor, and is now at New 
Haven. 

MISS CAROLINE ADAMS, a mem- 
ber of the law firm of Cody Fowler, 
Tampa, for two years, is at Smith Col- 
jege, Northampton, Massachusetts, for 
preliminary training in the WAVES. 

MAJOR M. LEWIS HALL, who for 
the past two years has been on duty 
with the U. S. Army air forces, the 
last year in Africa, has been placed on 
detached service, because of a physical 
condition, and shortly will resume his 
law practice in Miami. He lives in 
Coral Gables. Major Hall was cited 
for the Legion of Merit during the 
African campaign. He was commis- 
sioned a captain on April 5, 1942, was 
stationed temporarily at Miami Beach, 
subsequently completed a special intel- 
ligence course at Harrisburg, Va., and 
handled numerous assignments prior to 
his departure for the African theater 
a year ago. 
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They Tell That---- 


SAMUEL H. ADAMS, Palm Beach 
attorney since 1935, who received a 
medical discharge from the Marine 
Corps earlier this month, has opened 
offices in the Harvey Building. West 
Palm Beach. Mr. Adams entered the 
service in November, 1942, and was 
formerly located in the Comeau Build- 
ing. 

ARTHUR Y. MILAM, _ Jacksonville 
attorney, has been appointed a member 
of the Resolutions Committee of the 
United States Chamber of Commerce. 

WILBUR L. TILDEN and JACK 
HAYS announce that JACKSON A. 
CARGILL has become a member of 
their law firm and that hereafter the 
firm name will be TILDEN, HAYS and 
CARGILL. They will have offices in 
the Florida Bank Building, Orlando. 
Cargill has practiced law in Orlando for 
eight years. He is married and has two 
children. 

While Tampa OPS’s enforcement di- 
vision attempted to operate with only 
one investigator for 19 counties, State 
OPA Director, Chauncey Butler, Jack- 
sonville, sent out an urgent S.O.S. for 


enforcement attorneys and investiga- 
tors. 


ALFRED A. GREEN and ROGER 
H. WEST announce the dissolution of 
the law firm of Alfred A. Green and 
Roger H. West, effective April 15, 1944. 
Alfred A. Green will continue the prac- 
tice of law at 220 South Beach Street, 
Daytona Beach, Florida. Roger H. 
West has formed a partnership for the 


practice of law with THOMAS T. 
COBB, under the firm name of WEST 
and COBB, with offices at 116 South 
Beach Street, Daytona Beach, Florida. 

A Miami woman lawyer has published 
a book explaining laws affecting women 
in such clear, succinct language that 
even the most unlegal mind can readily 
understand them. “Law For the 
Ladies” by ETHEL ERNEST MUR- 
RELL, is based on the idea that law 
for women is different from law for 
men. She explains domestic relations, 
married women and their property, ne- 
gotiable instruments, wills, crimes, 
torts and various other laws in short, 
direct paragraphs which eliminate dup- 
lications and complexities. While writ- 
ten by a woman for women, “Law For 
the Ladies” will also be profitable for 
men. 

ANGUS SUMNER, Ft. Pierce attor- 
ney, and former state attorney, was 
among a group of prominent personages 
who were awarded citations by Florida 
Southern College, Lakeland, during its 
annual homecoming exercises. In addi- 
tion, Sumner was elected President of 
the Florida Southern College Alumni 
Association, which numbers some 2,- 
000 members in Florida and many oth- 
ers in other states. The citation was 
based on Sumner’s service as a member 
of the college’s Board of Trustees for 
some five years and other services in 
behalf of the school, together with his 
community and civic services. Mr. and 
Mrs. Sumners were guests at functions 
incident to the exercises. 
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Lawyers and Democracy 


The important place of lawyers in 
democratic government is reflected in 
all our history. Lawyers and democ- 
racy in American government are in- 
separable. They cannot be divorced 
and either survive. As lawyers move 
away from the democratic ideal, dem- 
ccratic government grows weak and 
lawyers become a luxury that society 
cannot afford. Nor can the profession 
maintain itself one part attuned to 
democratic government and the other to 
interests opposed. The legal profession 
owes its first loyalty to the principles 
ot democracy, and whatever the inter- 
ests its members may represent, their 
first obligation is to make sure that 
there is no conflict between those in- 
terests and democratic government.— 
From the 1943 Report of the Commit- 
tee on Aims and Objectives of Legal 
Education.—Association of American 


Law Schools. 


The Hand of Hauptmann 


Story of Lindberg case by Docu- 
ment Experi. Cited by John Henry 


Wigmore. 368 pages, 250 illus- 
trations. Price $3.50. 
J. V. HARING AND J. H. HARING 


Florida 
and 
15 Park Row, New York 7, N. Y. 


Winter Haven, 


Hotel GEORGE 


WASHINGTON 
300 Rooms with 
Bath and Shower. 

The Wonder Hotel of 
the South. Radio and 
every known facility for 
first class operation. 
GARAGE in direct 
connection with lobby. 


RATES... from $3.00 


MAYFLOWER 
300 Rooms with 
Bath and Shower. 

Famed for its hospitality 

and favored alike by 

Winter visitors and Com- 

mercial Travelers. Radio. 
GA E in direct 

connection with lobby 


RATES... from $2.50 
[Hore FLAGLER now in War Service | 


BEACH 


Hotel PENNSYLVANIA 
— formerly The Royal Worth— 
300 Rooms with Baths and Showers 
Open all the year. Outstanding hotel ger and 


modem ¢ es for d ests. 
GARAGE 


Hotel GEORGE WASHINGTON 


200 Rooms with Baths and Showers 
Open all the year. Radio and every modern con- 
venience and service for summer and winter comfort. 


GARAGE service. 
x Reasonable Rates Posted in Every Room 


ROBERT KLOEPPEL MANAGEMENT 


: 
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When confronted with any question on 
Federal Practice and Procedure 


Always 


Consult the C. J. S. Title 


FEDERAL COURTS 


(35 AND 36 CORPUS JURIS SECUNDUM) 


This Title includes the judicial department of the federal govern- 
ment; nature and scope of the judicial power of the United States 
‘ in general; establishment, organization and conduct of business of 
federal courts; their jurisdiction and procedure; and concurrent and 


conflicting jurisdiction and comity between different federal courts. 


$ You may acquire this highly important treatise, complete 
in two standard C. J. S. volumes at moderate cost. 


Write for particulars 


THE AMERICAN LAW BOOK COMPANY 
272 Flatbush Avenue Extension 
Brooklyn, N. Y. 
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TEXTBOOKS 
The Lawyers best Working Tools! 


We mention briefly— 


COLLIER on Bankruptcy, Reorganization and Arrange- 
New in every sense, under a flexible plan, with a Form 
for every clause where the use of a form is conceiv- 
ably in order. 


CHAMBERLAYNE, Trial Evidence, 2nd Ed., 1 vol........ $ 15.00 
Supplies a long-felt need, to-wit: a brief, but com- 
prehensive survey of the subject. 


LINDEY, Separation Agreements, Ante-Nuptial Contracts 
and Marriage Settlements, 1 vol....................6. $ 10.00 
Uncontested divorce cases smoothly handled with this 
book—gives you all the patterns and advice needed for 
disposing of the most intricate case that may come your 
way. 


RABKIN & JOHNSON, Federal Income, Gift and Estate 
Taxation, 2 vols., with one year’s service............. $ 30.00 
A new idea in the tax field. A textbook, arranged by 
subjects and serviced by monthly supplements and re- 
visions. 


SUMMERS on Oil and Gas, 8 vols. with Current pocket 
Covers every phase of the law of oil and gas from the 
landowner’s interest to Production, Transportation, 
Taxation and Regulation of the industry, including 
Forms and Statutes. 


THOMPSON on Real Property, 12 vols. and current Pts..... $120.00 


A complete library of Real Property Law—Learned— 
Practical—Easy to Use and Easy to Understand. 


Ww 


THE HARRISON COMPANY 


Pryor and Hunter Streets Atlanta 2, Georgia 


F SCHWEITZER, Trial Manual for Negligence Actions, 
: Streamlined to present day needs. What to do—How 
to do it—and When! 


